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Second Class Citizens? Helping Canadians Abandoned Overseas

by Jean Lash, Staff Lawyer, South Ottawa Community Legal Services

Imagine losing your passport when
you were abroad and realizing no one
believed you were who you said you
were. Imagine this happening in a
country where you are not safe, espe-
cialy now that you don’t have a pass-
port. Imagine the Canadian government
accusing you of being animpostor and
threatening legal action against you.
Imagine not being able to come home.

This is what happened to Abdihakim
Mohamed, a client at South Ottawa
Community Legal Services. However,
this case is even worse than the above
scenario, because Abdihakim is autis-
tic and is dependent on hisfamily. He
has been stuck in Nairobi, Kenya for
over three years.

Abdihakim has been a Canadian citi-
zen since hewas 11 years old (having
cometo Canada as arefugee from So-
malia.) Now, 25 yearsold, heisstuck in
Nairobi, Kenyaandisin the sameboat
asall the Somaliswho aretrying to es-
capetheturbulenceintheir home coun-
try. Without documents, he has been
tormented by the local police looking
for bribes and is at risk of being de-
ported to Somalia. It hasbeenanight-
mare for hismother. Sheisfrantic be-
cause he cannot manage day to day
living without help, let alone how to
manoeuvrein astrange country where
people don’t believe he is Canadian
and who don’t welcome Somali refu-
gees.

What happened?
It all started when a doctor treating
Abdihakim recommended that his

mother take him back to his country of
origin. Scientific research has shown
that this helps autistic people. They
followed the advice and his mother
took him to stay with his grandmother
and aunt in Bossasso, Somalia, situ-
atedintherelatively calm northern part
of the country. Everything was going
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Anab Issa holds a photo of her son,
Abdihakim Mohamed, who was
trapped in Kenya because Canada
refused to issue him a passport.

well and Abdihakim was improving.
His mother decided to leave him there
and returned to Canada to work.

Shetook Abdihakim’s Canadian pass-
port so it wouldn’t get stolen. How-
ever, when she entered Canada, it was
confiscated. Shewas carrying a pass-
port that didn't belong to her.
Abdihakim’smother thought she could
sort this out because it was an inno-
cent mistake. The monthsdragged by,
Abidhakim’sgrandmother got sick and
couldn’t look after him anymore and
the security situation in Bossaso be-
gan to deteriorate.

Abdihakim’s mother flew to Bossasso
and managed to get her sonto the near-

est Canadian embassy in Nairobi,
Kenya, to apply for a passport. How-
ever, after months of unexplained de-
lays the passport was refused.  After
an interview, the visa officer said she
didn’t think Abdihakim looked like the
photo on hiscitizenship card (taken 11
years ago) or the previous passport
photo. She also didn’t think he was
autistic enough.

Abdihakim’smother needed to get back
to Canada to work. She couldn’t af-
ford to live in Nairobi any longer and
hired people to look after her son. In
April 2008, she applied for a passport
in Ottawa, but all she got was a letter
informing her she was under investi-
gation for applying for a passport for
animpostor!

At thispoint, Abdihakim’smother came
to South Ottawa Community Legal
Services. We put together a pile of af-
fidavits from other Canadians who
couldidentify Abdihakiminall the pho-
tos and added thisto the evidence she
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Joe Assabgui Community Champion Award:
Bellwood Community Homeowners Association

In January 2009 the residents of
Bellwood M obile Home Park found out
that the park might be closed and the
homeownersrisked |osing their homes
and forced to vacate Bellwood Park.

Thismeant that 254 mobile home
units would be destroyed and |
over 500 people, seniors, disabled *

and young familieswould be home
less. They learned that their homes They found that residentswere

could end up inthelandfill and the
equity the homeowners had invested
intheir homeswould be lost.

Immediately asmall group of homeown-
ers met to determine how the commu-
nity could react to this catastrophic
news.
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The first thing they did was to estab-
lish adirectory of residents. Within 48
hours a directory of names, addresses
and phone numbers of at least 80% of

the residents was established, with
over 40 peopleindicating awill-
ingnessto further work with the
.1 4 origina groupto help savetheir

" nvestments and the park.

confused and misinformed in
all aspects of the effects of the sale of
the park, and they began forming com-
mittees to act on this situation and to
represent the best interests as decided
by the residents of Bellwood.

see AWARD page4

CITIZENS - continued from page 1

had already given, including a letter
from hisdoctor identifying him. Oneof
these Canadiansrecognized the sweater
hewaswearing in the citizenship photo.
Another had bumped into him in Nai-
robi.

Passport Canadastonewalled. We kept
being told that we had not established
hisidentity. We were not told why the
evidencewe had provided didn’t do the
job.

Likeinagrowing number of other cases,
it wasn't until wewent to the mediathat
the government responded. An inter-
view onthe National CBC program the
Current apparently convinced Passport
Canada that this problem could be re-
solved. The Canadian embassy in Nai-
robi isnow ready to issue an emergency
travel document and his mother is go-
ing to get Abdihakim just as soon as
she has raised the money.

The Canadian government knew it had
no choice but to resolve this case be-
cause it didn't want to get burned as
they knew they would lose if we took

the case to Federal Court and decided
to impose their own process for get-
ting Abdihakim back. Insisting that
“discrepancies’ till exist, they will only
issueaoneway emergency travel docu-
ment instead of apassport and will not
tell usif theinvestigation into hismother
has been called off.

Abidhakimisjust one of several Cana-
dian who haverecently become* state-
less” because of arbitrary decisions by
Canadian government officials.
Abdihakim’s case, like the others, re-
flects this government’s position that
it has no duty to protect its citizens
abroad. It appears to think it can pick
and choosewhom it hel psand whom it
abandons.

One MP is trying to change this. Paul
Dewar, M.P. for Ottawa Centre, is peti-
tioning the House of Commons to en-
act legislation to ensure the Govern-
ment of Canada recognizes its consti-
tutional duty to protect Canadian citi-
zensabroad. For moreinformation and
to view the petition in support of this
move go to http://www.ndp.ca/press/
new-democrats-launch-campaign-to-

protect-canadians-abroad

" Célebrating
. .20 Years!

Congratulations to
SoniaL. Parsons,
Community Lega Worker,
and
Jacques Chartrand,
ExecutiveDirector,
for their 20 years of dedicated
serviceto WELS.

Jacques Chartrand

SonialL. Parsons
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ODSP Benefits for People with Addictions*

Background:

Until now, peoplewho have disabling
conditions caused only by drug and/
or alcohol addictions have not been
eligiblefor ODSP benefits.

A recent court decision has changed
this. The court decided that the gov-
ernment was violating the Ontario Hu-
man Rights Code by not allowing ad-
dictionsto be considered when ODSP
is deciding whether or not a person
meets their test of being “a person
withadisability”. Now, a per son’sad-
diction must be considered in that
process.

Theprovincial government is appeal -
ing the court’s decision. But for now,
peoplewith addictions may be ableto
get ODSP benefits, if they meet the
disability test.

What doesthismean for me?
ODSP is currently developing a way
to make decisions on whether or not
people with addictionswill meet their
definition of disability.

Thisdecision-making processwill be
in place starting this fall. ODSP will
start reviewing the applications of
people with addictions at that time.

1) If you recently applied for ODSP
benefitsand you haveother conditions
inaddition toyour addiction:

* Your application will be processed
inthe usual way, without consider-
ing your addiction.

¢ |f ODSP decidesthat you meet the
definition of disability based on
your other conditions, you will be-
gin receiving benefits in the usual
way.

¢ |f they decidethat you do not meet
thedefinition of disability based on
your other conditions, they will put
your application aside and re-as-
sessit after the new decision-mak-
ing processisin place. Thismeans
that they will take your addiction
into account but you may have to
wait for adecision longer than you
expected.

2) If you recently applied for ODSP
and you havean addiction but noother
conditions:

* Your application will be put aside
and processed after the new deci-
sion-making processisin place.

3) If you havean addiction and were

turned down for ODSP, but you have

filed an appeal at the Social Benefits

Tribunal

* ODSPwill ask the SBT to adjourn
your hearing. They will make this
reguest to givethem timeto decide
on the decision-making process
around addictions, and to review
your file based on that process.

* TheSBT hassaid that they may or
may not agree to adjourn hearings
in cases like this. This means that
your appeal may be heard right
away, or may be postponed until
the decision-making process isin
place.

4) If you haven't applied for ODSP
becauseyou weretold you weren't €li-
giblebecauseof your addiction:

* You may want to start the process
of applying for ODSP, even though
the decision-making processis not
yetin place.

* For information about how to ap-
ply contact the Ottawa ODSP
which is located at 351 Preston St.
2nd Floor or by phone at
613-234-1188.

I n any of these cases, werecommend
that you get legal advice to help you
through the process.

*This information is courtesy of the
Income Security Advocacy Centre.

AWARD - continued from page 2

Next, they created a website to
post important information and
toprovideuptodate news. The
website is www.freewebs.com/
bellwoodpark/index.htm.

They have since created the
Bellwood Community Home-
owners Association” and the
Association has worked tire-
lessly to save their homes and
theintegrity of their community.
Weareproud to award themwith
the very first Joe Assabgui
Community Champion Award.

www.westendlegal.ca

Your Gateway to
Legal Information & Resources

2010 RENT INCREASE 2.1%
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West End Legal Services

1301 Richmond Road
Ottawa, Ontario K2B 7Y4
Phone: (613) 596-1641

www.westendlegal.ca

WELS 3¢
Richmond Road

Lincoln Heights Mall
(Wal-Mart) Transitway
Carling Avenue

Hours of Operation

Monday to Friday

8:30-12:00 1:004:30

We are closed Thursday afternoons.

Lawyers

Jacques Chartrand, Executive Director
Caroline Harris-McDonald

Laurie Joe

Community Legal Workers
Mary Garrett

Sonia L. Parsons(on leave)
Sylvia Chapman (Replacement)

Office Staff
Linda Martineau, Office Manager
Vicky Watson, Casework Assistant

Our Board of Directors
Dorothy O’'Connell (Chairperson)
Ruth lwancewicz (Secretary)
James Del Rizzo (Treasurer)
Dave Doherty

Anna Hutchinson

Susan Phillips

Mohini Jalhan

Nuriye Sahin

Dick Stewart

Linda Martineau (Staff Representative)

Areas of Practice

Landlord and Tenant Law
Immigration

Social Assistance (OW/ODSP)
Canada Pension Plan
Worker's Compensation

You Are Invited

Event
28™ Annual General Meeting

Date
Tuesday, November 3rd, 2009

Location
Ottawa Public Library
Nepean Centrepointe Branch
101 Centrepointe Drive, Room 1B

Social Hour (spm to 6pm)
Light buffet will be served

Guest Speaker (6pm to 6:15pm)

Samsam Ahmed
Star of “Family Motel”, a docudrama produced by the
National Film Board about issues faced by persons who are
marginalized by poverty including homelessness, immigration,
and parenting challenges.

Presentation (6:15pm to 6:25pm)

The Joe Assabgui Community Champion Award
to the Bellwood Community Homeowners Association

AGM (6:30pm to 7:30pm)

RSVP 613-596-1641

I goto I

Lhe AGM to| the
learn more | 50 My
about the || @Pinion
community| Will be

Contactez le 596-1641 sivous désirez recevoir cette publication en francais




